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DIVISION 5. COMMUNITY MENTAL HEALTH SERVICES [5000 - 5987]  ( Division 5 repealed and added by Stats. 1967, Ch.
1667. )

PART 4. THE CHILDREN'S MENTAL HEALTH SERVICES ACT [5850 - 5886]  ( Part 4 repealed and added by Stats. 1992,
Ch. 1229, Sec. 2. )

CHAPTER 1. Interagency System of Care [5850 - 5878.3]  ( Chapter 1 added by Stats. 1992, Ch. 1229, Sec. 2. )

ARTICLE 11. Services for Children with Severe Mental Illness [5878.1 - 5878.3]  ( Article 11 added November 2, 2004, by
initiative Proposition 63, Sec. 5. )

  (a) It is the intent of this article to establish programs that ensure services will be provided to children with serious emotional
disturbance, as defined in Section 5878.2 and that they be part of the children’s system of care established pursuant to this part. It is
the intent of this act that services provided under this chapter to severely mentally ill children are accountable, developed in
partnership with youth and their families, culturally competent, and individualized to the strengths and needs of each child and their
family.

(b) This act does not authorize any services to be provided to a minor without the consent of the child’s parent or legal guardian
beyond those already authorized by existing statute.

(c) If amendments to the Mental Health Services Act are approved by the voters at the March 5, 2024, statewide primary election,
this section shall become inoperative on July 1, 2026, and as of January 1, 2027, is repealed.

(Amended (as amended by Stats. 2023, Ch. 790, Sec. 77) by Stats. 2024, Ch. 948, Sec. 54. (AB 2119) Effective January 1, 2025. Inoperative July
1, 2026, by its own provisions. Repealed as of January 1, 2027, by its own provisions. See later operative version, as amended by Sec. 55 of Stats.
2024, Ch. 948.)

  (a) It is the intent of this article to establish programs that ensure services will be provided to eligible children and youth, as
defined in Section 5892, and that they are part of the children and youth system of care established pursuant to this part.

(b) It is the intent of this act that services provided under this chapter are accountable, developed in partnership with youth and their

families and child welfare agencies, are culturally competent, and individualized to the strengths and needs of each child and their
family.

(c) This act does not authorize a service to be provided to a minor without the consent of the child’s parent or legal guardian beyond
those already authorized by existing statute.

(d) This section shall become operative on July 1, 2026, if amendments to the Mental Health Services Act are approved by the
voters at the March 5, 2024, statewide primary election.

(Amended (as added by Stats. 2023, Ch. 790, Sec. 78) by Stats. 2024, Ch. 948, Sec. 55. (AB 2119) Effective January 1, 2025. Operative July 1,
2026, by its own provisions.)

  (a) For purposes of this article, “children with a serious emotional disturbance” means minors under 18 years of age who
meet the criteria set forth in subdivision (a) of Section 5600.3.

(b) If amendments to the Mental Health Services Act are approved by the voters at the March 5, 2024, statewide primary election,
this section shall become inoperative on July 1, 2026, and as of January 1, 2027, is repealed.

(Amended by Stats. 2023, Ch. 790, Sec. 79. (SB 326) Effective April 17, 2024. Approved in Proposition 1 at the March 5, 2024, election. Operative
January 1, 2025, pursuant to Sec. 117 of Proposition 1. Inoperative July 1, 2026, by its own provisions. Repealed as of January 1, 2027, by its own
provisions.)

  (a) Subject to the availability of funds as determined pursuant to Part 4.5 (commencing with Section 5890) of this division,
county mental health programs shall offer services to severely mentally ill children for whom services under any other public or
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private insurance or other mental health or entitlement program is inadequate or unavailable. Other entitlement programs include but
are not limited to mental health services available pursuant to Medi-Cal, child welfare, and special education programs. The funding
shall cover only those portions of care that cannot be paid for with public or private insurance, other mental health funds or other
entitlement programs.

(b) Funding shall be at sufficient levels to ensure that counties can provide each child served all of the necessary services set forth

in the applicable treatment plan developed in accordance with this part, including services where appropriate and necessary to
prevent an out of home placement, such as services pursuant to Chapter 4 (commencing with Section 18250) of Part 6 of Division 9.

(c) The State Department of Health Care Services shall contract with county mental health programs for the provision of services
under this article in the manner set forth in Section 5897.

(d) If amendments to the Mental Health Services Act are approved by the voters at the March 5, 2024, statewide primary election,
this section shall become inoperative on July 1, 2026, and as of January 1, 2027, is repealed.

(Amended by Stats. 2023, Ch. 790, Sec. 80. (SB 326) Effective April 17, 2024. Approved in Proposition 1 at the March 5, 2024, election. Operative
January 1, 2025, pursuant to Sec. 117 of Proposition 1. Inoperative July 1, 2026, by its own provisions. Repealed as of January 1, 2027, by its own
provisions. See later operative version added by Sec. 81 of Stats. 2023, Ch. 790.)

  (a) (1) (A) Counties shall use funds distributed pursuant to subdivision (c) of Section 5891 to offer services to eligible
children and youth, as defined in of Section 5892, for whom services under other public or private insurance or other mental health,
substance use disorder, or other entitlement program is inadequate or unavailable. Counties are not required to spend funds for
services pursuant to this part from any other source, including funds deposited in the mental health account of the local health and
welfare fund.

(B) Other entitlement programs include, but are not limited to, mental health and substance use disorder treatment services
available pursuant to Medi-Cal, child welfare, and special education programs.

(C) The funding shall cover only those portions of care that cannot be paid for with public or private insurance, other mental
health and substance use disorder funds, or other entitlement programs.

(2) To maximize federal financial participation in furtherance of subdivision (d) of Section 5890, a county shall submit claims for
reimbursement to the State Department of Health Care Services in accordance with applicable Medi-Cal rules and procedures for
a behavioral health service or supportive service eligible for reimbursement pursuant to Title XIX or XXI of the federal Social
Security Act (42 U.S.C. Sec. 1396, et seq. and 1397aa, et seq.) when such service is paid, in whole or in part, using funds from
the Behavioral Health Services Fund established pursuant to Section 5890.

(3) (A) To maximize funding from other sources, a county shall seek reimbursement for a behavioral health service, supportive
service, housing intervention, or other related activity provided pursuant to subdivision (a) of Section 5892 that is covered by, or
can be paid from, another available funding source, including other mental health funds, substance use disorder funds, public and
private insurance, and other local, state, and federal funds. This paragraph does not require counties to exhaust other funding
sources before using behavioral health services fund moneys to pay for a service or related activity.

(B) A county shall make a good faith effort to enter into contracts or single case agreements with health care service plans and
disability insurance plans, pursuant to Section 1374.72 of the Health and Safety Code and Section 10144.5 of the Insurance
Code, as a contracted provider.

(C) A county shall also submit requests for prior authorization for services, request letters of agreement for payment as an out-
of-network provider, and pursue other means to obtain reimbursement in accordance with state and federal laws.

(4) (A) A county may report to the Department of Managed Health Care or the Department of Insurance, as appropriate,
complaints about a health plan’s or a health insurer’s failure to make a good faith effort to contract or enter into a single case
agreement with the county.

(B) A county may also report to the Department of Managed Health Care or the Department of Insurance, respectively, a failure
by a health plan or insurer to timely reimburse the county for services the plan or insurer must cover as required by state or
federal law, including, but not limited to, Sections 1374.72 and 1374.721 of the Health and Safety Code and Sections 10144.5
and 10144.52 of the Insurance Code.

(C) Upon receipt of a complaint from a county, the Department of Managed Health Care or the Department of Insurance, as
applicable, shall timely investigate the complaint.
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(b) (1) Funding shall be at sufficient levels to ensure counties can provide each child served all of the services determined to be
necessary during the service planning process in accordance with this part, including services where appropriate and necessary to
prevent an out of home placement, such as services pursuant to Chapter 4 (commencing with Section 18250) of Part 6 of Division 9.

(2) A county may use this funding to provide services to address first episode psychosis.

(c) The State Department of Health Care Services shall contract with county behavioral health programs for the provision of services
under this article in the manner set forth in Section 5897.

(d) For purposes of this section, the following definitions shall apply:

(1) “Behavioral health services” shall have the meaning as defined in Section 5892.

(2) “Substance use disorder treatment services” shall have the meaning as defined in subdivision (c) of Section 5891.5.

(3) “Supportive services” shall have the meaning as defined in subdivision (h) of Section 5887.

(e) This act shall not be construed to modify or reduce a health plan’s obligations under the Knox-Keene Health Care Service Plan
Act of 1975.

(f) This section shall become operative on July 1, 2026, if amendments to the Mental Health Services Act are approved by the voters
at the March 5, 2024, statewide primary election.

(Repealed (in Sec. 80) and added by Stats. 2023, Ch. 790, Sec. 81. (SB 326) Effective April 17, 2024. Approved in Proposition 1 at the March 5,
2024, election. Operative July 1, 2026, by its own provisions.)


